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JOINT OPPOSITION TO SUNBELT’S RENEWED MOTION 

Max Media of Montana LLC (“Max Media”), and Destiny Licenses, LLC 

(“Destiny”), by their attorneys, hereby oppose the “Renewed Motion of Sunbelt 

Communications Company to Terminate Proceeding” (“Renewed Motion”) filed by Sunbelt 

Communications Company (“Sunbelt”) on June 14, 2005. The Renewed Motion is wholly 

without merit, and is another attempt by Sunbelt to obscure its violation of the network territorial 

exclusivity rule, 47 C.F.R. §73.658(b). For the reasons set forth below, and in the previous 

pleadings and ex parte submissions of Max Media and Destiny in this proceeding, the 

Commission should deny the Renewed Motion and grant the relief requested in the “Joint 

Motion for Expedited Issuance of Orders to Show Cause” filed separately by Max Media and 

Destiny on June 17,2005. 

I. SUNBELT’S FLAWED, ELEVENTH-HOUR ATTEMPT TO CURE ITS 
VIOLATION DOES NOT MAKE THIS PROCEEDING MOOT 

Sunbelt continues to assert a flawed, eleventh-hour attempt to cure its violation of 

the network territorial exclusivity rule, claiming its acquisition of low-power television station 

Kl3GF-LP renders moot the issues in this proceeding. Max Media has previously addressed 

Sunbelt’s arguments. See, e.g., Ex Parte Submission dated June 10,2005 (attached as Exhibit 1) 



? 

and Ex Purte Submission dated June 3,2005 (attached as Exhibit 2). In sum, KBGF-LP should 

be considered a “broadcast station” in the Great Falls community sufficient to bring this case 

within the scope of the Scripps Howard precedent (see Letter to Eugene F. Mullin and Nathaniel 

F. Emmons, 10 FCC Rcd 4416, 78 RR 2d 88 (1995). The facts of the Scripps Howard case, 

where the network organization was switching affiliations among stations licensed to the same 

community (which existed and were owned by the accused party at the time of the arrangement) 

are materially different from the facts in this proceeding. Here, the facts constituting the 

violation have their roots in 1999, when it is apparent that an arrangement involving the 

termination of KTGF(TV)’s NBC affiliation agreement existed between Sunbelt and NBC. 

that time, Sunbelt did not own any broadcast station licensed to the community of Great Falls, 

Montana. 

The temporal sequence of events is very significant because the network 

territorial exclusivity rule was, and is, intended to prevent anti-competitive conduct.’ If the 

Commission permits licensees to engage in violate-then-seek-a-cure conduct such as Sunbelt 

urges, then the preventative nature of the rule will be destroyed. Local markets will be disrupted 

by uncertainty. Harms that cannot be cured will result. The public interest will suffer to the 

detriment of licensees, their viewers and advertisers. As a general policy matter, the 

Commission should not indulge the concept that licensees will be permitted to engage in 

unlawful conduct if they can subsequently find a cure. 

I The Scripps Howard precedent did @ depart from the policy of preventing undesired licensee conduct. The facts 
of the Scripps Howard case involved the shifting of network affiliations among stations licensed to the same 
community, but the network affiliation went to stations in existence at the time of the understanding that were 
owned by the licensee accused of the violation. 



Sunbelt attempts to leverage its argument with Section 74.780 of the 

Commission’s rules. This attempt completely ignores the Commission’s precedent clarifying that 

Section 74.780’s incorporation of certain full-power television station rules into the LPTV rules 

does not render LPTV stations equivalent to full-power stations. See, e.g., Letterfvom Univision, 

Inc. Concerning the Applicability of 47 C.F.R. See. 73.6586) and 47 C.F.R. See. 73.658fi), 4 

FCC Rcd 2417 (1989) (wherein the Commission decided that Section 74.780 “refers to those 

subsections of Sec. 73.658 that concern the contractual relationships of stations in the low power 

service, not those that concern programming practices.”). Section 74.780 does not mean that 

LPTV stations count for purposes of the Scripps Howardprecedent. 

11. THE RENEWED MOTION RELIES ON MISREPRESENTED FACTS 

The Renewed Motion, and Sunbelt’s ex parte submission dated June 16, 2005, 

contain a number of factual inaccuracies and misrepresentations concerning the operation of 

KTGF(TV) under both Max Media and Destiny. Attached are declarations from the President of 

Max Media of Montana, and the President of Destiny Licenses, LLC. These declarations 

correctly illustrate KTGF(TV)’s strong performance as a full-power television service for Great 

Falls viewers. See Declaration of Linda Gray (attached as Exhibit 3) and Declaration of Darnel1 

Washington (attached as Exhibit 4). 

KTGF(TV)’s local news operation was launched under Max Media’s ownership. 

KTGF(TV) continues to employ a full-time reporter who is responsible for the daily gathering 

and reporting of stories in and around Great Falls. Further, Max Media’s ownership enhanced 

KTGF(TV)’s value to the Commission’s policy of localism in the Great Falls community. As 

the attached declarations state, Max Media’s KTGF(TV) produced and aired programs focusing 

on Great Falls citizens and organizations. Further, KTGF(TV) aired local community bulletins, 



locally-produced programming, and Montana State University sporting events. Under Destiny’s 

control, KTGF(TV) continues the tradition of local service, sponsoring local projects such as the 

Golden Mental Health Capital Campaign, Boys & Girls Club’s Mardi Gras fundraiser, and the 

Montana Addy Awards. KTGF(TV) also continues to produce commercials and promote 

campaigns for Great Falls organizations such as The Rivers Edge Trail, Food Bank, and the 

Missouri River Dance Company. KTGF(TV) was, and remains, dedicated to providing Great 

Falls with excellent local television service. In sum, Max Media’s local programming on 

KTGF(TV) enjoyed considerable success, and Destiny is working to improve on that record. 

111. THE RENEWED MOTION RAISES MERITLESS, IRRELEVANT, AND 
DISTRACTING SIDE ISSUES 

Sunhelt attempts to cloud the issue of network territorial exclusivity with 

irrelevant facts unworthy of serious consideration. Sunbelt’s accusation that Max Media will 

soon be in control of “four networks within the Great Falls DMA” is grossly misleading. Max 

Media does operate an ABC affiliate in the Great Falls market (KFBB-TV). Destiny, Max 

Media, controls the current NBC affiliate. And while Max Media does have a pending 

application that seeks authorization to acquire KLMN(TV), such an acquisition requires prior 

Commission consent and a waiver of the Commission’s duopoly rule based on the economically 

“failing” nature of KLMN(TV). Further, Max Media has absolutely no control over the cable 

WB affiliate in Great Falls. In short, Max Media is far from being, or becoming, a monopoly 

force in the Great Falls DMA 

Further, Sunbelt greatly distorts Max Media’s argument regarding network 

territorial exclusivity and LPTV stations. Contrary to Sunbelt’s claim, Max Media has never 

argued that low-power television stations cannot serve as network affiliates. Rather, Max 

Media’s position has been clear - the Commission cannot construe low-power stations as 
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“broadcast stations” in applying the network territorial exclusivity rule to this situation and still 

achieve the underlying purpose of that rule. 

IV. CONCLUSION 

For the reasons stated above, in Max Media’s and Destiny’s pleadings and en 

parte submissions and in the June 17,2005 Joint Motion for Expedited Issuance of Show Cause 

Orders, the Renewed Motion should be denied by the Commission. 

Respectfully submitted, 

- 
By: 

June 20.2005 

J ianL. Shepard (I 

Williams Mullen 
A Professional Corporation 
1666 K Street, N.W., Suite 1200 
Washington, DC 20006-1200 

Its Attorneys 

DESTINY LICENSES, LLC 

0 ark Blacknell 

(202) 293-81 11 

By: a-d&--r 
Erwin Krasnow 
Garvey Schubert Barer 
1000 Potomac Street, NW 
Fifth Floor 
Washington, DC 20007-3501 
(202) 298-2161 



CERTIFICATE OF SERVICE 

I, Angela C. Spencer, do hereby certify that on this 20th day of June, 2005, a copy 
of the foregoing “Joint Opposition to Sunbelt’s Renewed Motion” was served by first class 
United States mail, postage prepaid, addressed to: 

Thomas J. Hutton, Esq. 
Uhhnann/Latshaw Broadcasting LLC 
5823 Potomac Avenue, N.W. 
Washington, DC 

F. William LeBeau, Esq. 
National Broadcasting Company, Inc. 
1299 Pennsylvania Avenue, N.W. 
Suite 1100 
Washington, DC 20004-1 109 

Mr. John F. Damiano 
Senior Vice President - Affiliate Relations 
NBC Television Network 
30 Rockefeller Plaza 
New York, NY 10112 

Kevin F. Reed, Esq. 
Kevin P. Latek, Esq. 
Dow, Lohnes & Albertson, PLCC 
1200 New Hampshire Avenue, N.W. 
Suite 800 
Washington, DC 20036-6802 

Alan C. Campbell, Esq. 
Jason S. Roberts, Esq. 
Irwin Campbell & Tannenwald, PC 
1730 Rhode Island Avenue, NW 
Suite 200 
Washington, DC 20036 

J. Dominic Monahan, Esq. 
Ulvass Cobb Richards & Fraser, PC 
777 High Street, Suite 300 
PO Box 10747 
Eugene, OR 97440-2747 

Ang4a C. Spencer ’ 
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WILLIAMS MULLEN 
DircnDid: 202.293.8111 
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June 3,2005 

BY HAND DELIVERY 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
236 Massachusetts Avenue, N.E., Suite 110 
Washingto~DC 20002 

RECEIVED 
JUN - 3 (2009 , 

Re: Notice of Oral Ex Parte Presentations - Request for 
Emedited Declaratorv Ruling M I 3  Docket NO. 04-75) 

Dear Ms. Dortch 

On June 2, 2005, the undersigned counsel to Max Media of Montana LLC (“Max 
Media”), and Erwin G. Krasnow, Esq., Garvey Schubert Barer, counsel to Destiny Licenses, LLC 
(“Destiny”), met with Ms. Catherine Bohigian, Legal Advisor to chairman Kevin I. Martin, regarding 
the Request for Expedited Declaratory Ruling filed on February 25, 2004 (Public Notice DA 04-747, 
March 19, 2004). The representatives of Max Media and Destiny reiterated the positions set forth in 
their pleadings in this proceeding and countered the argument that if low-power television station 
(“LPTV”) JSBGF-LP, Great Falls, Montana, canies NBC programming, the issue of a network territorial 
exclusivity rule violation would be moot. Beartooth Communications Company, the licensee of KTVH, 
Helena, Montana, recently acquired this low power station. 

Max Media and Destiny distinguished the case where the network organization is 
switching affiliations among stations licensed to the same community, Le., the Scripps Howard 
precedent (see Letter to Eugene F. Mullin and Nathaniel F. Emmons, 10 FCC Rcd 4416,78 RR 2d 88 
(1995), from this case where a station has tried to cure its violation of the network territorial exclusivity 
rule with an eleventh-hour acquisition of a low power television station in the protected community, i.e., 
Great Falls, Montana. In 1999, Sunbelt bargained for and acquired expanded territorial exclusivity in 
violation of Section 73.658(b), and apparently now Beartooth, Sunbelt’s subsidiary, plans to u t i l h  the 
recently-acquired KBGF-LP to distribute the NBC programming to a limited portion of the Great Falls 
community after KTGF’s NBC affiliation agreement is terminated. Under these circumstances, KBGF- 
LP should @be considered a “broadcast station” in the Great Falls community sufficient to bring this 
case within the scope of the Scripps Howard precedent. 

Substantial h a m  to the public interest would result from equating KBGF-LP with KTGF 
for the purposes of Section 73.658(b). NBC network programming now available to viewers in Great 
Falls would be substantially diminished because of the extremely limited coverage of LPTV station 

A Profissional Corporation 

V I R G I N I A  W A S H I N G T O N ,  D . C .  L O N D O N  

1666 KSueer, N.W., Suite 1200 Washington, D.C. 20006 Tcl: 202.833.9200 Fax 804.783.6507 or 202.293.5939 
www.willismullen.com 

http://www.willismullen.com


W I L L I A M S  M U L L E N  

Ms. Marlene H. Dortch 
June 3,2005 
Page 2 

KBGF-LP. Attached hereto is a coverage map prepared by a qualified consulting engineering firm, du 
Triel, Lundin & Rackley, depicting the vastly reduced coverage that KE3GF-LP would provide to Great 
Falls. KTGF ~resenth mvides NBC network ~ropramrmn ’ to 16.338 more viewers than KBGF-LP’s 
74 dBu contour would reach. Furthermore, KBGF-LP is far less able to serve viewers in the nual 
of Great Falls. KBGF-Lp covers less than 7% 1466 sa. miles) of KTGF‘s Dresent vast coverage area 
(6.784 sa. mile& 

The LPTV service was created in 1982 as a secondary service. See Establishment of a 
Class A Television Service, Report and Order, 15 FCC Rcd 6355, para 2. (2000). Subsequently, the 
Commission has repeatedly declined to treat LPTV and full-power stations as equivalent in terms of 
interference protection, public interest obligations, and community service. The sacrifice of LPW 
service in the Commission’s DTV allotment/assigmnent process clearly illustrates this point. Moreover, 
a 1996 allotment proceeding, where an objecting party argued that Lewiston, Montana could be just as 
well served by an existing Lprv station in lieu of a full-power station using the proposed allotment, 
further illustrates this point: 

We have not in the past considered the availability of LPTV 
stations as a substitute for full-power stations in allotment 
proceedings, and [the proponent of that change] has not 
demonstrated why we should do so now. All broadcast 
television stations must serve the needs and interests of their 
communities of license. LPTV stations do not have the same 
public service obligations. Also, LPTV service is secondary to 
full-power television service, subject to destructive 
interference. As a result, LPTV service to the residents of 
Lewistown could have been less reliable, and we decline to 
equate it with service from a full-power station assured of 
interference protection. Amendment of Section 73.606@) 
Table of Allotments, TV Broadcast Stations (Billings and 
Lewistown, Montana), Memorandum Opinion and Order, 11 
FCC Rcd 8560 (1996). 

The territorial exclusivity rule is grounded in the public interest. The rule is intended to 
ensure a given community is not deprived of network service as a result of anti-competitive 
arrangements between a station licensed to another community and a network organization. In adopting 
the rule changes that resulted in the present territorial exclusivity rule, the Commission stated: 

Section 3.568@) of the Commission Rules presently permits a 
television station which renders coverage to a substantial portion 
of the service area of a station located in another community to 
contract with a network to prevent the station in the other 
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community fiom carrying particular network programs; even 
though the sponsor of the program or network may desire that the 
latter station also broadcast the programs. The proposed 
amendnrent would revise the [terr&oriid exclusivuy rule] so as to 
preclude a station in one commun#ufrom depriving stations in 
other communities of fhe opportunUy of securing and cartying 
the same networkprogmms. Report and Order, 12 R.R. 1537, para 
3. (1955). Pmphasis added.] 

In sum, the Commission should reject Sunbelt’s eleventh hour attempt to cure its 
violation of the territorial exclusivity rule. Sunbelt’s attempt to rewrite the network territorial 
exclusivity rule is contrary to the public interest and is plainly inconsistent with precedent and the 
Commission’s existing rules and policies. Pursuant to Section 1.1206@) of the Commission’s Rules, an 
original and one copy of this letter are being submitted to the Secretary’s office, with a copy to Ms. 
C a t h e e  Bohigian. In additiowa copy of this letter, with attachment, has been served on all parties of 
record to this proceeding. 

Respectfiilly submitted, 

cc: Ms. Catherine Bohigian 
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I, Angela C. Spencer, do hereby certify that on this 3d day of June, 2005, a copy 
of the foregoing “Notice of Ex Parte Oral Presentations - Request for Expedited Declaratory 
Ruling Docket No. 04-75)” was served by &st class United States mail, postage prepaid, 
addressed to: 

Etwin G. Krasnow, Esq. 
Garey Schubert Barer 
1000 Potomac Street, NW , Fifth Floor 
W&gton,DC 20007 PO Box 10747 

Thomas J. Hutton, Esq. 
uhlmann/Latshaw Brodcasting LLC 
5823 Potomac Avenue, N.W. 

J. Dominic Monahan, Esq. 
Ulvass Cobb Richards & Fraser, PC 
777 High Street, Suite 300 

Eugene, OR 97440-2747 

washington,Dc 

F. William LeBeau, Esq. 
National Broadcasting Company, Inc. 
1299 Pennsylvania Avenue, N.W. 
suite 1100 
WaShiUgb~, DC 20004-1109 

Mr. John F. Damiano 
Senior Vice President -Affiliate Relations 
NBC Television Network 
30 Rockefeller Plaza 
New York, NY 101 12 

Kevin F. Reed, Esq. 
. Kevin P. Latek, Esq. 
Dow, Lohnes & Albertson, PLCC 
1200 New Hampshire Avenue, N.W. 
Suite 800 
WaShington, DC 20036-6802 

Alan C. Campbell, Esq. 
Jason S. Roberts, Esq. 
Irwin Campbell & Tannenwald, PC 
1730 Rhode Island Avenue, NW 
Suite 200 
Washington, DC 20036 e: L 
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BY HAND DELIVERY 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 

W I L L I A M S  MULLEN 

June 10,2005 

RECEIVED 
JUN 1 0 2005 

Office of the Secretary 
236 Massachusetts Avenue, N.E., Suite 110 
Washington, DC 20002 

~ h ~ C w n m l s s l o n  
-0fsewslSry 

Re: Notice of Oral hh Parte Presentations - Request for 
Exuedited Declmtorv Rulina (MB Docket No. 04-75) 

Dear Ms. Dortch 

On June 8,2005, the undersigned, counsel to Max Media of Montana LLC (“Max 
Media”), and Erwin G. Krasnow, Esq., Garvey Schubert Barer, counsel to Destiny Licenses, LLC 
(“Destiny”), met with the staff of the Media Bureau, including Mesm. Roy J. Stewart, Senior Deputy 
Bureau Chief; William H. Johnson, Deputy Bureau Chief; Robert H. Ratcliffe, Deputy Bureau Chief; 
John B. Norton, Deputy Chief of the Policy Division; and Ms. Jane Gross regarding the Request for 
Expedited Declaratory Ruling filed on February 25,2004 (Public Notice DA 04-747, March 19,2004). 

The representatives of Max Media and Destiny reiterated the positions set forth in their 
pleadings in this proceeding and countered the argument that if low-power television station (“LPTV”) 
KBGF-LP, Great Falls, Montana, carries NBC programming, the issue of a network territorial 
exclusivity rule violation would be moot. The STA recently granted to Beartooth Communications to 
operate KBGF-TV at reduced facilities (File No. BSTA-20050513ADP) on a co-located basis with one 
of KTVH’s translators (Channel 5 I), only sharpens the reasons for not equating KBGF-LP with 
KTGF(TV) for the purposes of Section 73.658(b). In addition, the KTVH translator is a broadcast 
station licensed to the community of Great Falls for purposes of the network territorial exclusivity rule. 
It is an extension of KTVH, Helena, Montana. 

Under these circumstances, KBGF-LP should be considered a “broadcast station” in 
the Great Falls community sufficient to bring this case withiin the scope of the Scripps Howard 
precedent (see Letter to Eugene F. Mullin and Nathaniel F. Emmons, 10 FCC Rcd 4416,78 RR 2d 88 
(1995). In a previous exparre submission, Max Media and Destiny distinguished the case where the 
network organization is switching affiliations among stations licensed to the same community, i.e., the 
Scripp Howard precedent, from this case where a station has tried to cure its violation of the network 
tenitorial exclusivity rule with an eleventh-hour acquisition of a low-power television station in the 
protected community, i.e., Great Falls, Montana. See Letter to FCC Secretary dated June 3,2005. 

A Proj&ional Corporation 

V I R G I N I A  W A S H I N G T O N ,  D.C. L O N D O N  
1666 K Street, N.W., Sure 1200 Washington. D.C. 20006 Td: 202.833.9200 F l x :  804.783.6507 or 202.293.5939 

www.rnUiunamullcn.com 

http://www.rnUiunamullcn.com
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The representatives of Max Media and Destiny argued that the public record of this 
proceeding has been open for more than one year. During that time, no party, inchding Sunbelt and 
NBC, has adduced any objective evidence, documentary or testamentary in nature, to substantiate the 
naked and self-serving assertion that NBC exercised independent business judgment in ita 1999 decision 
to terminate its afliliation with station K T G F O .  Furthermore, there appears to be legitimate basis 
for NI3C to abandon broadcast distribution of its signal in the community of Great Falls rather than 
maintaining an established NBC affiliate, KTGF(W). If the cost of the affiliation were an issue, one 
would reasonably expect NBC to negotiate with the affiliate over network compensation. No such 
negotiations have occurred. 

NBC cannot legitimately claim that it can achieve comparable distribution of its 
programming by other means. NBC simply cannot replicate the coverage of KTGF(TV), complete with 
local progamming, even if it relies on program delivery to Great Falls via a combination of KBGF-LP, 
cable systems, and satellite service. Local news programming is a major factor in determining the 
Viewership of prime-time network programming. The absence of local news would diminish the value 
of network program distribution to any local market. 

By replacing KTGF(TV) with KBGF-LP for over-the-& delivery of NBC programming, 
NBC would lose broadcast coverage to more than an estimated 16,338 over-the-air viewers. In addition, 
substantial number of the viewers without broadcast reception would be in rural portions of Great Falls, 
where cable systems reach fewer homes. Therefore, only a fixtion of those viewers losing free over- 
theair service will actually be able to turn to cable for local NBC programming. DMA-wide cable 
penetration in Great Falls is only 56% (Nielsen, February 2005), far below the national average. Finally, 
with respect to NBC’s reach via satellite, it is important to note that DBS penetration in the Great Falls 
DMA is only 30 % (Nielsen, February 2005), and neither DirecTV nor EchoStar offer local-into-local 
service in Great Falls. Thus, former KTGF(TV) viewers forced to rely on cable or DBS would be 
receiving out-of-market NBC programming without local news and local programming. 

Finally, Destiny’s attempts to renew the affliation for KTGF(TV) after Destiny 
consummated the acquisition resulted in statements from NBC officials wholly inconsistent with a 
picture of NBC exercising independent business judgment. To supplement the record of this proceeding 
on this point, attached i s  a Supplemental Declaration of Damell Washington, in which he explains what 
he was told by NBC officials when he inquired about the possibility of renewing KTGF(TV)’s network 
affiliation agreement. The relationship between NBC and Sunbelt appears to be the driving force 
behind NBC’s business judgment. Accordingly, NBC’s business judgment was independent. 

The representatives of Max Media and Destiny advocated the issuance of an Order to 
Show Cause why the licenses of all six stations under common ownership by Sunbelt that were 
mentioned or referred to in the 1999 letter fiom NBC to James Rogers should not be revoked for the 
violation of the Section 73.658(b) of the Commission’s rules. Pursuant to Section 1.1206@) of the 
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WILLIAMS M U L L E N  

Commission’s Rules, an original and one copy of this letter are being submitted to the Secretary’s office, 
with a copy to Messrs. Stewart, Johnson, Ratcliffe, Norton and Ms. Gross. In addition, a copy of this 
letter, with attachment, has been served on all parties of record to this proceeding. 

RespecttXly submitted, 

VJulian L. Shep& 

CC: Roy H. Stewart 
William H. Johnson 
Robert H. Ratcliffe 
John B. Norton 
Jane Gross 



DECLARATION OF DARNELL WASHlNWON 

Undcr punally of ~Y~IuY, 1. Dumcll WILshin@n, herehy dcclm that: 

1. I nm tba huridmc of Dentiny Communicallrmi, IJL. (“Wliny”) the pnnnt 

mlily of the liccmc of KTCIFCTV). Gmot Fdh, Mnntena T have pcmnal knowlcku or the 

foiiowim rwu, m ~ p t  wh ,,,)lec~ 

2. On Fcbnrary 23, 2fW. I m a  with John Dtunimo, Exaa~live Vice Pmidwt nf 

Allilinlt! HclaIinnR for NllC Univorsnl. Inc (”NBC’) utNBC?s corporato hdquadLm, Ic~cuird ul 

30 Rnckefcllcr Plaza, Ncw Yo&, New Ynrk. We met to discws h~ 9tulw of KTOI~TV~S 

aniliation with NBC. 1 explained thc strengths of Destiny an u new aMlinte, and askcd what 

lksliny could do to wuw thc ~ ~ n c w n l  of KlWF(W)”V)’nfliliation. Mr. Demiwo sbid u\ot “we 

would lovc lo wurk with y w  on nlhcr NRC mrioas.” He rurthu explaincd that, IWSUYU or u 

“personal r&tio&ip bc*ween Jim Rogers nnd Hob Wright, therc ia  nu ch;uwr of turning 1 

urtwd.” ‘Ihu, it k m c  obvious to mc: t h l  the decision to tcrminetc KTCiF(TV)’w ul3liation 

was not indopendm ol’lhu pemond reladonship hctwccn thc J i m  Raw und Bob Wright. 

3. My understanding WDS fucthcr ootlfinn~ut on M m h  30.200S, when I appronchd 

l b h  Wriyhi during n hmnk ai an NDC ulliliaiNi meeting in New York. Ncw York. I inirtnluccd 

myoclf to Mr. Wright anrl a&xI him whether NhC wnuld reconaider its Jwision tu turminute 

KTGV(lV)‘# ulliliu(ioin. In renpme, Mr. Wright stnrcd that “NBC hns R long turn rdntionxhip 

wilh Sunblt, and I hnvc a Iony-mnding dutiunrhip with Jim ROKCIX, and there is no chnnce of 

chon&$ Ihr; ClCeisiOn.” 

1 declare under pnnlty of wjury that the fOngoin& is h e  rud cormcl. Uxccutcd 

on Junc IO, 2005. 
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DECLARATION OF LINDA GRAY 

Under penalty of perjury, I, Linda Gray, hereby declare that: 

1. I am the President of Max Media of Montana LLC (“Max”). I have personal 

knowledge of the following facts, except where noted. 

2. I was responsible for oversight of KTGF(TV)’s operations while it was licensed 

to a Max subsidiary, which acquired the station on March 28, 2001. Destiny Communications, 

LLC acquired KTGF(TV), Great Falls, Montana fiom the Max subsidiary, MMM License LLC, 

on November 24,2004. 

3. I have read the Renewed Motion of Sunbelt Communications Company 

(“Sunbelt”) to Terminate Proceeding as filed on June 14,2005, and have discovered a number of 

factual inaccuracies and misrepresentations contained in that filing. My comments here are 

intended to correct those misstatements, and are limited to the period of time during which Max 

controlled the licensee of KTGF(TV). 

4. First and foremost, KTGF(TV) had a solid local news operation under Max’s 

ownership. Shortly after Max’s acquisition of the station, KTGF(TV) hired a hll-time reporter 

who was responsible for the daily gathering and reporting of stones in and around Great Falls. 

These stories were then broadcast by KTGF(TV), utilizing certain production services of an 

outside contractor. While that contractor’s production facilities are located in Davenport, Iowa, 

the news program content was gathered and broadcast in Great Falls. In fact, the ratings for “Big 

Sky News” on KTGF(TV) in Great Falls, in its final Nielsen report (Nov ’04) under Max 

ownership, show that out of the three local newscasts airing at lOpm it was the #2 rated local 

newscast in most female demographics and tied for #2 in most male demographics. 

5. Second, Sunbelt’s assertion that Max’s regional news operation known as “Big 

Sky News” was cancelled in November 2004 is simply untrue. All of the Max stations in 

Montana carried Big Sky News programming until February 21,2005, at which point Big Sky 
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News became the “Montana News Network.” The Montana News Network, with a focus on 

local and regional issues, is carried on most Max-owned stations in Montana to this day. All 

Montana News Network stories and content are generated by reporters employed at various Max 

stations around the state. The carriage of Big Sky News on KTGF(TV) provided regular and 

extensive coverage of issues of direct local and regional interest to Great Falls viewers. 

6 .  Further, Max’s ownership improved KTGF(TV)’s status as an integral part of the 

Great Falls community. Under Max, KTGF(TV) produced and aired programs like “Unsung 

Hero,” which focused on area citizens making a difference in the community. These were sixty 

second news features that highlighted a different Great Falls area leaderholunteer each month 

and the contributions they made to the community. They aired multiple times in all dayparts 

throughout the month. KTGF(TV) also aired a “Community Calendar” throughout the day, 

bringing attention to community activities and not-for-profit organization events. In addition to 

these local interest stories, Max regularly aired locally produced programming such as “Kitchen 

Guy” (a weekly two and a half minute cooking segment w/an emphasis on health and nutrition) 

and “Monday Motivator” (a weekly two and a half minute segment that addressed self- 

improvement and interpersonal skills). In addition to these local-interest and locally-produced 

programs, KTGF(TV) carried Montana State University football games when they had local 

appeal. 

7. Finally, I believe it is important to note that Sunbelt’s characterization of Max as 

attempting to control “four networks within the Great Falls DMA” is grossly misleading. Max 

does operate an AF3C afiliate in the market (KFBB-TV). Destiny, not Max, controls the current 

NBC affiliate. And while Max does have a pending application that seeks authorization to 

acquire KLMN(TV), such an acquisition requires prior Commission consent and a waiver of the 
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Commission’s duopoly tu10 based on the cconomlcally “Tailing” mium of KLMN(TV). 

Currently, the sklion’s a€filiation With lJPN only rcsults in two hours a day of‘prugmming. In 

addition, Max ex& no control ovcc tho cable WR amliate in Chat lhlls. In short, the alkmpl 

to charactcrizo Max u mdia wnsolidator in Ihe C i l  Falls DMA is wmplolely omupporkl 

by lhe facts. 

I declare under penalty of parjury that the roregoing is truc and cormt. Exccuted 

on Junc 17,2005. 



EXHIBIT 4 



DECLARATION OF DARNELL WASHINGTON 

Under penalty of perjury, I, Darnell Washington, hereby declare that: 

1. I am the President of Destiny Licenses, LLC. (“Destiny”). I have personal 

knowledge of the following facts, except where noted. 

2. Destiny’s parent entity acquired KTGF(TV), Great Falls, Montana from MMM 

License LLC (“Max Media”) on November 24, 2004. I have been responsible for oversight of 

KTGF(TV)’s operations since that time. 

3. I have read the Renewed Motion of Sunbelt Communications Company to 

Terminate Proceeding as filed on June 14, 2005, and here respond to a number of factual 

inaccuracies and misrepresentations contained in that filing. My comments and corrections are 

limited to the period of time since Destiny acquired control of KTGF(TV). 

4. KTGF(TV) continues to have a credible local news operation under Destiny’s 

ownership. KTGF(TV) has a full-time reporter on staff who is responsible for the daily 

gathering and reporting of stories in and around Great Falls. Destiny is working hard to turn 

KTGF(TV) from a station that was supported through Max Media’s station group infrastructure 

into a stand-alone station. As part of this process, Destiny is rebuilding the news operation, 

which has admittedly been challenged by no longer having access to the production facilities 

possessed by Max Media. Within the next three months, Destiny will have the capacity to 

produce and insert local news story segments on the daily “Newswatch” program carried by the 

station. 

5. KTGF(TV)’s carriage of the Max Media-produced “Big Sky News” continued 

beyond November 2004, contrary to Sunbelt’s claim. KTGF(TV) continued to air Big Sky News 

until it was replaced with Newswatch on January 3 1,2005. 
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6 .  Finally, KTGF(TV) continues to function as an integral part of the Great Falls 

community. In addition to its over-the-air programming, KTGF(TV) provides local news stones 

on its website, such as those regarding efforts to retain local military bases, disaster information 

pertaining to spring flooding, and efforts by the State of Montana to improve the legal defense 

system for the indigent. KTGF(TV) continues to serve as a media sponsor on numerous 

projects, which have included the C. M. Russell Auction, Golden Mental Health Capital 

Campaign, Boys & Girls Club Mardi Gras fundraiser, Habitat for Humanity, Boys & Girls Club/ 

IOF Foresters Swimming for Hope, and the Montana Addy Awards. In a similar vein, we also 

produce commercials and promote campaigns for The Rivers Edge Trail, Great Falls Food Bank, 

Malmstrom Guardian Auction, Missouri River Dance Co, BASH for the support of the Catholic 

University, and the Great Falls Advertising Federation. 

7. In short, Destiny has continued to provide Great Falls viewers with high-quality 

local service &om KTGF(TV), and is working to continually improve that service. 

I declare under penalty of perjury that the foregoing is true and correct. Executed 

on June 20,2005. 

Darnell Washington 


